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is a sufficient jurisdictional ground in the case of a marriage
alleged to be voidable.

To consider the matter apart from precedent, it is submitted Th
that both on principle and on the balance of hardship to the
parties it is far from sufficient. Jurisdiction to alter the status principle
of the parties against the whole world is not justifiable unless
there is some substantial and reasonably enduring nexus
between them and the forum. The general proposition of
Bateson J. in Inverclyde v. Inverclydelm&t the annulment of a
voidable marriage affects the status of the parties is indisputable.
No doubt, his refusal to assume jurisdiction on the ground of
residence as distinct from domicil, though logical, was on
practical grounds of convenience unfortunate, but that the
court of the country where the parties chanced to marry,
perhaps many years ago, should for that reason alone affect to
alter their status, seems to be an unwarrantable departure from
the general principles of jurisdiction.

To turn to more practical considerations, it is no doubt
sometimes desirable to extend matrimonial jurisdiction on the
score of convenience or of hardship to the petitioner, but
there is little merit in requiring a respondent, resident and
domiciled perhaps in some far distant country, to meet an
attack upon his status in England merely because that was
the country where he married.2

The present state of the relevant authorities is far from satis-
. ;* factory. In Casey v. Casey* where the petitioner alleged the **
""* wilful refusal of her husband, domiciled and resident in one ofca*yv.

the provinces of Canada, the gourt of Appeal unanimously Ca*r
] held that the English place of celebration does not per se render
I the court competent to annul a voidable marriage.

*The mere fact that the ceremony of marriage took place in a
country does not seern to me a ground for founding jurisdiction in
cases where the matters alleged in the petition do not in any way dis-
pute the validity of the ceremony as effecting the ceremony.'*

In Hillv. Hill* the issue was not the wilful refusal, but the //# *
incapacity, of the respondent to consummate the marriage.

At the date of the proceedings, the husband was domiciled in Scot-
land, the wife was resident in England, but the marriage had been

2  Casey v, Casey, [1949] P- 42O> *t p. 433, per Somerveil L.J.

3  [X949] P- 420*                              * Ikid,, at p. 433, per Somerveil L.J.
5 [1960]?. 130.